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CRIMINAL LIABILITY OF ARTIFICIAL INTELLIGENCE ON COPYRIGHT
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Abstract

Artificial Intelligence has become a new phenomenon that has found its way deep into intellectual
property, particularly in copyright. The autonomous nature of artificial intelligence (Al) allows it
to generate new creative works from existing original works. The lines between artificial
intelligence and copyright have been blurred resulting to incidents of infringement in Nigeria
without adequate legal and regulatory framework to address the challenges and liability of Al-
based copyright issues. The paper adopted a doctrinal methodology, data obtained through
primary and secondary sources will be analysed through descriptive and analytical approach.
This paper found that the legislations across Nigeria have not adequately address the issue of Al-
based copyright infringement The paper concluded by establishing a need for provisions
regulating artificial intelligence under copyright laws. Based on this, the paper recommended
strict liability for Al systems and secondary liability for third parties such as users involved in the
infringement. Furthermore, implementation of licenses that will ensure legal authorization from
copyright holders must be obtained. Additionally, it is important to revise the current copyright
legislations to adapt to and provide for Al based output and infringement.
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1. Introduction

The interaction between artificial intelligence (Al) and copyright is an issue of peculiar importance
to developed and developing economies. According to the World Intellectual Property
Organization (WIPO), copyright is a legal term used to describe the rights that creators have in
their literary and artistic works.! Works protected by copyright include books, paintings,
sculptures, music, computer programs, databases, technical drawings and advertisements.? The
advent of Artificial Intelligence, popularly called Al, can be traced back to the 1950s.3 John
McCarthy coined the term at a Dartmouth conference in 1956, and described it as the science and
engineering of making intelligent machines.*
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Years ago, inventors created something called ‘automatons’ which were mechanical and
functioned without human intervention.® Automation means to act of one’s own will. From
autonomous cars to precision medicine, machine translations to smart assistants; Al has spread its
tentacles deep into every sphere of human life and society®. With these tremendous advances and
changes in the world, it is not hard to foresee a future where technology takes absolute control,
becoming the creator and pilot of everything innovation.

Artificial intelligence (Al) and intellectual property (IP) are closely interrelated. This close
connection in the context of copyright is considered a third computer-enabled technological shift
in the means of creative and artistic production.” The advancement of Al at an unprecedented pace
continues to have a significant effect on intellectual property specifically in copyright.® The rapid
rise in artificial intelligence systems, particularly in Generative Al, has brought with it a fresh array
of issues. Generative Al systems such as Chat GPT that is capable of composing poems, writing
essays, summarizing articles, assisting students with school work and even passing complex
professional exams.® These systems can also create remarkable artworks, often by imitating the
works of renowned artists and even surpassing their style and quality.'® For example, despite only
having been launched recently in November 2022, ChatGpt has received worldwide acceptance
from many in society and has broken the record for being the fastest application to ever reach over
100 million users.'!

Acrtificial intelligence is prominent in three areas of copyright: writings, music and pictures. The
first category is writings. Companies like Automated Insight and Narrative Science allow their
customers to create narrative with many of these works involving no human intervention.'? The
next category is pictures, DeepDream is one of many artificial systems that can generate pictures
without human direction.® The Al system uses a technique known as Inceptionism, which instructs
the Al to dream up images when fed a picture of random noise.** The final category is music;
Watson Beat is an example of an artificial system that does not require human input to create
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music. The system can compose music by listening to few seconds of songs to create a new track.*®
Such generative works under copyright law may not be protected due to the lack of originality.
This lack of originality from Al systems further proves the point of Al-violations leading to
copyright infringement.

The relationship between Al and copyright can be described as a “double-edged sword” which has
been gaining momentum in today's tech-savvy world. Al has made significant headway and
improvements in the copyright sector, but at the same time, generative Al creations make use of
original works without permission causing infringement on the copyright of other authors. In the
case of Andersen v Stability Al,® three artists sued multiple Al systems, on the claim of the Al
using their original work without permission or license to train their Al in their styles, thus
allowing users to generate insufficient transformative works from their already existing and
protected works and as a result would be unauthorized derivative works.” It is important to
consider the potential risks involved with AI’s rapid advancements in the incidence of copyright
and infringement in relation.®

The intersection of Al and copyright is a complicated and evolving vicinity of regulations.*® This
has led to debates with respect to ownership and authorship of copyright creations of Al-generated
works and where there is an infringement, who should be criminal liable.?° In addition, Al being
able to produce its own creations poses a complication as there are no clear legal provisions in
Nigeria on whether Al itself can own a copyright work and when there is an infringement who
will be liable? Al machine or it is the users and developers that should be held liable.?* This
obscurity creates a legal grey area. Under the regulations in place, Al can rightly be considered as
a threat to copyright holder’s rights, causing issues relating to ownership, authorship as well as
infringement.??

Many Al companies are increasingly developing Al systems tailored specifically to academics. In
fields such as academia, wherein research output is linked to professional success and prestige, a
lack of acknowledgement not only denies compensation but also causes reputational harm.?® It is
becoming more challenging for academics to safeguard their publications from generative Al
systems. Also, many researchers do not own the copyright to their works, they are owned by
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publishers and companies that can work with these Al companies to produce output for academics.
Based on the foregoing issues, this paper looks into the criminal liability of artificial intelligence
on copyright infringement in Nigeria.

2. Conceptual Framework

The advent of artificial intelligence (Al) has ushered in unprecedented technological advancements
and complicated legal challenges in fields like copyright infringement. The growing intersection
between copyright and artificial intelligence has raised concerns, particularly with infringement,
the focal point being liability.?*

The Guangzhou Internet Court in China gave the first ruling in a case involving Al and copyright
infringement. The plaintiff, Shanghai Xinchuanghua Cultural Development Co., Ltd.,® the
exclusive licensee of the cartoon Ultraman sued the defendant upon discovery of an Al image
generating system producing images like the cartoon. The court held the defendant guilty of
infringement.?® It is crucial at this point to discuss certain concepts for better understanding of the
crux of this paper.

i.  Artificial Intelligence

Artificial Intelligence ‘AI’ has become a buzzword in almost every aspect of human life.?” The
sophistication of Al systems is such that Al can function in every aspect of human life
independently of humans, making these systems ‘self-reliant.” Artificial Intelligence is a branch of
computer science that involves a computer’s ability to imitate the characteristics of an intelligent
being.?®

Al is a general term that refers to the use of a computer to model intelligent human behaviour with
minimal human interference.?® It emerged initially in 1956. John McCarty, one of the founders of
artificial intelligence, explained Al roughly as developed machines that behave as though they
were intelligent.>® Al has garnered many definitions from its different pioneers. Similarly, Al is
defined as the ability of machines to communicate with humans through electronic output devices
without revealing they are not humans, where the essential judgment criterion is binary.!

In several areas, advances in Al have fueled not only an explosion in efficiency but also opened
new doors for opportunities in various sectors for business enterprises. Al has become central in

24 Gil Appel, Juliana Neelbauer and David. A. Schweidel, ‘Generative Al has an Intellectual Property Problem’
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accessed 10 June 2025.
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artificial-intelligence-system-infringes-copyright-a-missed-opportunity-by-the-prc-court/> accessed 10 June 2025.

2" Yuchen Jiang, Xiang Li, Hao Luo, Shen Yin and Okyay Kaynak, ‘Quo Vadis Artificial Intelligence’, (2022) 2
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28 Jessica L. Gillotte, ‘Copyright Infringement in AI-Generated Artworks’ (2020) 53 UC Davis Law Review 2657.

29 Pavel Hamet and Johanne Tremblay, ‘Artificial Intelligence in Medicine’ (2017) 69 Metabolism 36-40.
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many leading organizations such as Apple, Microsoft, Meta which employ the advantages of
artificial intelligence to level up their operations and surpass their competitors.3?

However, what is often referred to as Al is rather a subset of Al, a well-established technology
such as machine learning.® This discussion on Al will not be complete without mentioning the
systems that keep Al functioning, machine learning, and deep learning.

a. Machine Learning

Machine learning is the concept that a computer program can learn and adapt to new data without
human intervention.®* Machine learning is used to teach the computer how to apply data more
efficiently.>® Commonly, machine learning is associated with predictive analysis in which
researchers utilize machine learning as a way to analyze data and make predictions. Today,
machine learning algorithms are employed in numerous real-life applications, such as internet
search engines, facial recognition, and data mining.*® Machine learning (ML) is a pathway and
component of artificial intelligence that focuses on data and algorithms to imitate human behavior
in machines, gradually improving its accuracy.®” The term machine learning was first coined in
1959 by computer scientist Arthur Samuel, who described it as ‘a computer’s ability to learn
without being explicitly programmed.’3® It was first introduced as a discipline in 1959, but it was
not until the 1990s that machine learning took flight, as steady advancements in digitization, more
nuanced computer languages, cost effective computing power, and memory enabled data scientists
to train machine learning models to learn independently.®® The process of machine learning begins
with data collation. This involves gathering relevant data, including photos, numbers, and texts
from various sources such as online repositories and databases. The collated data is what is used
to train the machine learning mode; the more relevant data collated, the higher the quality of the
model performance. The next step after this is that the machine programmer selects a machine
learning model to use, feeds the training data to, and allows the computer model to teach itself to
find patterns and make predictions. The program may occasionally adjust the hyper parameters to
improve model performance. The programmer tests the model’s validity on predictions to ensure
its results are error-free. If the outcome or result does not match what is expected, the algorithm is
re-trained multiple times until the desired result is achieved.

b. Deep Learning

Deep learning is a component of machine learning that makes use of several processing layers to
learn complex abstractions in data.* Deep learning uses multiple layers of hierarchical, sequential,

%2 Lev Craig, ‘What is Al Artificial Intelligence explained’
<https://www.techtarget.com/searchenterpriseai/definition/Al-Artificial-Intelligence> accessed 17 June 2025.

3 ibid.
34 Amilcar Chavarria, ‘Understanding Machine Learning; Uses and Examples’
<https://www.investopedia.com/terms/m/machine-learning.asp> accessed 17 June 2025.

% Batta Mahesh, ‘Machine Learning Algorithms - A Review’, (2020) 9 IJSR 381.

3% Harry Surden, ‘Machine Learning and Law’ (2021) Research Handbook on Big Data Law 171.

37 Yew Kee Wong, ‘Machine Learning and Deep Learning Technologies’ (2021) 11 Academy and Industry Research
Collaboration Centre (AIRCC) 175.

3 ‘What is Machine Learning?’” (McKinsey & Company, 30 April 2021) <https://www.mckinsey.com/featured-
insights/mckinsey-explainers/what-is-machine-learning> accessed 17 June 2025.
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and reoccurring computational units to extract features from raw data at multiple levels.*! The
process of deep learning requires the selection of data points as inputs, multiplying the inputs with
some arbitrary weights, formation of hidden layers, and obtaining of output.*> Deep learning has
grown more popular over the years, and its application has shown very promising results,
achieving superhuman performance in certain problems.*?

Deep learning is an area of machine learning that is inspired by the way the brain works.** Using
a mesh of layers referred to as neural networks, step by step, each layer of the process takes in
varying information to produce output.*> Over the years, deep learning has proven itself to be the
powerhouse of machine learning, especially because it utilizes Big Data.

Deep learning makes use of artificial neural networks to learn from data. A neural network is a
method in artificial intelligence inspired by the human brain that teaches computers to process
data. It is made up of interconnected nodes or neurons in a layered structure that resembles the
human brain, and each node is responsible for learning a feature of the data.*® There are numerous
types of deep learning, with the most common types including Convolutional Neural Networks
(CNNs) used for image recognition and processing, Deep Reinforcement Learning used for
robotics and game-playing, Recurring Neural Networks (RNNs) used for natural language
processing and speech recognition.*’

In the world of modernity today, many tech companies utilize deep learning to run their operations,
apps and Al models. Applications like Facebook use deep learning to analyse texts; Google and
Microsoft use deep learning for image search and machine translation. Deep learning is also being
applied in different sectors. For instance, in the healthcare sector, deep learning is used to process
medical images and diagnose health conditions.*® In life sciences, deep learning is used for
advanced image analysis, research, and drug discovery.

ii. Generative Al

Generative Al (Gen Al) is an artificial intelligence system that is capable of generating seemingly
new, meaningful content such as text, audio, images, and training data.*® With the advent of
generative Al technologies such as ChatGPT, there has been a lot of attention because of its
creativity and flexibility.>® OpenAl.org was introduced to the world in November 2022, and ever
since its release, it has become widely spread, reaching one million users five days after its release.

41 Siddarth Misra and Hao Li Machine Learning for Subsurface Characterization (Gulf Professional Publishing, 2020)
183.
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ChatGpt and its fellow Genial applications are already being applied in a diverse array of sectors
and applications. Recent discussions surrounding generative Al applications has been on the Large
Language Models (LLMs) used by ChatGpt and BingAl and image-generating Al applications that
allow its users to create formal, professional-like texts and images using prompts.>*

The ability of generative Al to work across various types of media makes it a novel tool with a
wide range of opportunities and possibilities impacting multiple sectors, from healthcare to
business. Generative Al applications such as ChatGpt, BingAl, GitHub, Stable Diffusion, and
other have captured public attention and, thus, resulted in significant levels of investments in recent
years that have advanced machine learning and deep learning.>

ii.  Copyright

Copyright is a legal term used to describe the rights that creators have over their literary and artistic
works. WIPO defined the scope of works covered by copyright to include books, music, paintings,
sculptures, films, computer programs, databases, advertisements, maps, and technical drawings.>3.
Copyright law exists to protect the artistic, literary musical and audio visual works of creators
fixed in a tangible medium of expression which can include physical forms like books or intangible
forms like digital audio files; it does not protect thoughts or ideas. For a work to be protected by
copyright, it must be original and must be in tangible form of expression. Several international
legal instruments, such as the Berne Convention, regulate various aspects of copyright and have
been ratified by many nations. Today, in Nigeria, the Nigerian Copyright Act 2022 is the
legislation responsible for copyright regulation and protection.

3. Legal frameworks on Al-generated content and copyright infringement in Nigeria

Acrtificial intelligence due to its mutability is growing rapidly and adjusting itself to fit into every
thread of society. With numerous technological advancements that afford it mutability, Al is taking
over various industries with its autonomous capabilities. Hence, it is important to look into the
various laws on copyright infringement in Nigeria.

i Nigerian Copyright Act

Nigeria’s copyright law was developed before the prevalence of Al usage in Nigeria, even with
the recent amendment in 2022, Nigeria is still lagging behind in providing a comprehensive legal
structure to address Al in copyright. Nigeria’s Copyright Act does not have explicit provisions
guiding the authorship and ownership situations that involve Al-generated outputs. Section 108
(1) of the Nigerian Copyright Act 2022 explained the term author as a person who is responsible
for the creation of a work eligible for copyright. The eligible works for copyright protection are
literary works, musical works, artistic works, audiovisual works, sound recording and
broadcasting.> Section 2(2) of the Act states two requirements for works to be conferred with
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copyright protection which are; sufficient effort must have been expended on it to give it an
original character and it must be fixed in a definite medium of expression.

Section 108 of the Copyright Act grants copyright to either an author who is either an individual
or a corporate entity. As such the responsibility of expending effort to create a work rests with the
author. On the other hand, in the context of generative Al, the user is the one responsible for
expending effort and exhibiting a degree of originality.®® In the case of Yeni Anikulapo-Kuti & Ors
v. Iseli & Ors®, on the question of effort the court held that a musical work must originate from
its author who has expended special skill, and labour in producing it. In the context of expending
effort, situations where the user provides the prompt, sets creative boundaries and guidelines, and
refines the output, should count as exertion of effort.>®

Concerning infringement, the Act does not hold Al models liable for infringement. Under section
36(a), infringement occurs when a person does or causes another person to do an act which
constitutes a violation of the exclusive rights conferred under this Act. Under the Act, a person
who violates or causes another to violate a person’s copyright, such a person shall be liable for
infringement. Circling it back to artificial intelligence, where the infringement occurred in the
process of training, the Al creator shall be held liable. However, where it occurs in the process of
the AI’s output to user’s prompts, it is only logical for the users to be held accountable for the
liability. Hence, Nigeria’s Copyright Act, makes no provision for Al generated content as it only
recognise human beings and not animals or robots to establish an infringement offence. *° This
position was in line with the decision of the U.S Court of Appeal in the “monkey selfie case” of
Naruto v Slater.® A photographer, Slater had left his camera unattended to when a mascaque,
monkey, Naruto found the camera and started taking selfies. The photographer decided to publish
the photos in a book. The Court of Appeals of the Ninth Circuit held that since Naruto was not a
human then it lacked subject matter jurisdiction and failed to state a claim under the Copyright
Act.

Despite the limitation of the Copyright Act 2022 in addressing Al authorship on authors’ ability
to establish copyright in materials used by Al, section 78 of Copyright Act 2022 empowers the
Nigerian Copyright Commission (NCC) to demand information and access any database relating
to copyright, without warrant. This means that the NCC can potentially demand that an Al
deployer provides access to the underlying data used in training its model, to ascertain if it was
developed using copyrighted information.

ii. National Information Technology Development Agency (NITDA) Act

This Act developed the National Information Technology Development Agency. This agency is
with the responsibility of enacting the right regulatory policies and incentives to support
investment in the information technology industry.5* Where artificial intelligence is made use of
in Nigeria, it will be controlled by the NITDA. Going further to its responsibility under this Act,
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the agency issued the Nigeria Data Protection guidelines in 2019. This control ensures that where
artificial intelligence or technology in overall is required, the policy of a person’s right to privacy
which also goes further to personal data is preserved.

iii. Nigerian Data Protection Act 2023

The Nigeria Data Protection Act, 2023 (NDPA) is the primary data protection legislation in
Nigeria. It restricts the exclusive use of automated decision-making processes for processing
personal data, including profiling, that can result in legal or similarly significant effects on the data
subject. Generative Al can generate results using data from another person without the person’s
knowledge. The exceptions to this restriction include obtaining the data subject’s consent,
fulfilment of a legal requirement, or where it is necessary for the performance of a contract
involving the data subject. Therefore, creative work relying on Al for automated decision-making,
must do this only in compliance with the NDPA.

4. Challenges of Nigerian Copyright Legislations with Al

Regardless, of the revision of the Nigerian Copyright Act structure, there still exist notable gaps
in the way the Act addresses modern digital challenges. Nevertheless, connecting to digital
copyright infringement, there is a need for unanimous legal revisions to provide solutions to issues
of copyright infringement by Al.5? Aside the lacuna in our copyright laws, insufficient funding
affects the Nigerian Copyright Commission in carrying out their roles such as; influencing
investigations, technology adoption and prevention of digital infringement thus, limiting its
operational efficiency.®® The restraint in funding obstructs the establishment of the developed
structures that are needed to counter emerging piracy mediums obstructing the investigation of
digital infringement, therefore delaying the enforcement of the modern technologies to track
numerous digital infringements.

Additionally, there is the issue of internet infringements that happen because of the intricate and
wide nature of the internet. Users may not directly commit infringement but may cause it to happen
by distributing or granting unauthorized usage of copyrighted creations resulting in indirect
involvement in the infringement. In Nigeria, as the artificial intelligence develops, numerous
emerging legal problems that are connected to copyright law are gaining prominence. These
challenges highlight global trends while also emphasizing on local contexts. When it has to do
with creation of Al-Generated works it becomes a serious challenge as to who has authorship and
ownership to the work. Is it the human creators or is it the Artificial Intelligence? Traditionally
copyright legislations grant rights to human creators, nevertheless, this does not eliminate the
reality of Al systems possessing autonomous nature to create works of its own.%*

Determining whether Al-generated content is suitable as a derivative work and what rights owners
are bestowed with and how, can be complicated. The application of copyright to derivative works
by Al is still undefined and courts are struggling with how to apply existing legislations to this
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new technology. Derivative works is provided for in the Nigerian copyright legislation; however,
its application to Al-generated content is not stated.

Nigeria is impacted by the international copyright treaties and regional contracts, which do not
fully discuss Al connected problems. Nigeria has ratified some of the international covenants to
protect copyright like, the Berne Convention, and the WIPO Copyright Treaty that addresses
protection of works in the digital space. Policymakers must balance the protection of the owner’s
rights with the requirement to foster establishment and ensure that Al technologies can operate
effectively.

The intersection of Al into creative organisations raises fundamental issues for copyright
legislation in Nigeria. As Al technology changes, Nigerian legal structures need to adapt to ensure
that they adequately discuss problems of authorship, protection and liability of Al works in
accordance with the international structures.®® In Nigeria, little development has been observed in
handling the online infringement, a prominent shortfall in discussing the digital copyright
problems. Regardless, of the efforts and legislation, weak adoption of the legislation continues and
this is evident in the widespread of the online piracy with unauthorized content present. This
hinders the creator’s rights and the development of the Nigeria’s creative industry.

5. Criminal Liability for Al and Copyright Infringement: Who to Sue?

The basic enquiry of criminal legislation is the question of criminal liability, that is whether certain
entity either a human or a company bears the criminal liability for a certain crime committed at a
certain point in time and space.®® Under the Nigerian law, an individual shall not be convicted of
a crime unless that crime is described and such an act or omission is performed with intent®” and
the punishment therefore is prescribed in a written legislation.®® Part V of the Copyright Act 2022
provides for the criminal liability for copyright infringement but did not provide for copyright
infringement facilitated by Al. Applying the provisions of the Act to Al and copyright situation in
Nigeria, one can opine that Al cannot be responsible for copyright infringement since the
Copyright Act specifically addresses persons,®® as such Al cannot be liable for a crime not existing
under the Nigerian legislations.

When can an artificial intelligence model be said to have committed a crime so as to be liable?
The answer can be derived from the liability models presented by Gabriel Hallevy, which he used
to determine who the legislation recognizes as liable, so as to lay the to rest the curiosity on who
bears responsibility.”® Gabriel Hallevy propounded the imposition of the criminal liability on
Artificial Intelligence entities making use of the possible models of liability: the Perpetration-via-
another liability model and the Natural Probable Consequence liability model. The Perpetration-
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via-Another liability model does not consider artificial intelligence to possess any human
characteristics.’* According to this test, Al systems are deemed innocent agents. Under the eyes of
the law, a machine is a machine and can never be a human. Nevertheless, the incredible abilities
of Al systems cannot be set aside but these abilities are rather insufficient to consider the Al
criminally liable for a crime.”

Lawfully, when a crime is committed by an innocent agent (a child, an insane person or one who
lacks the state of mind to commit a crime), the intermediary is deemed a sophisticated tool, while
the individual arranging the crime is the real culprit as a principal and is held liable for the actions
of the innocent agent.” The culprit’s liability is considered to be the basis of the agent’s conduct
and his mental state. This parallel is similar to Al infringement as Al lacks a mind of its own like
a child that it cannot be assumed to have knowledge of its infringement. The derivative question
relative to artificial intelligence models is; who is the culprit-via-another? There are two suspects;
first, the programmer of the software and second, the end-user. The burning question then is
whether the programmer who creates the Al to commit a crime or an end user, who although did
not create the Al model but uses it for himself commits a crime is responsible?

The perpetration-via-another liability model considers the action committed by the Artificial
Intelligence entity to have been the programmer’s or the user’s action. No mental feature needed
for the criminal liability that is ascribed to the Al system. When programmers or users make use
of an Al entity instrumentally, the liability of a crime by the Al entity is attributed to them. The
internal factor needed in the certain crime exists in their minds. Likewise, when an end-user uses
an innocent agent to commit an offence, the end-user is deemed to be the culprit. This liability
model does not attribute any mental ability to the Al model. There is no difference between an Al
system and a hammer used instrumentally by a burglar to open a window pane for sinister reasons.
The screwdriver is not responsible but its actions are basically that of the burglar. The perpetration-
via-another liability model is not applicable when an Al model commits an infringement centered
on its own collated data or information.

The Natural-Probable impact liability model is fully involved with the programmers or users in
the Artificial Intelligence body’s daily operations, without the mens rea of committing any crime
through the Al body.” For instance, during the operation of its regular duties, if an Al system
commits a crime, the programmer or users have no information of the crime until it has already
been committed. In relation to this model, an individual might be held responsible for a crime, if
the crime is a natural and probable consequence liability model. Programmers or users are not
under any requirement to have knowledge about any forthcoming action of a crime, but they need
to be aware that such a crime is a natural, probable outcome of their operations.

The programmers or users of an Al body, who should have been aware of the probability of the
forthcoming operation of the infringement, are held criminally responsible for the infringement,
although they were not aware about it. Reasonable programmers or users should have been able to
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foresee the possibility of copyright infringement occurring and should have made conscious effort
to stop it from being committed by the Al model.”

As a general rule in the matter of Fawehinmi v Nigerian Bar Association’® it was held that only
natural individuals and juristic individuals are able to sue or be sued in Nigeria. An individual who
brings about an action in court must be an individual that is recognized by the law. Also, it was
held in the matter of Management Enterprise Ltd v Otusanya’’ that the plaintiff as well as the
defendant should be a juristic individual or natural individual existing or living at the time of the
institution of the action. The name of the plaintiff or defendant must be a living individual or its
corporate name in the case of a non-natural legal body. In Nigeria, the Artificial Intelligence entity
cannot be sued hence, the writers of this paper are of the view that it would either be the
programmers or users who had the mens rea and actus reus that should be sued.

It is a fact that Al cannot be responsible for any civil or criminal liability as it is being considered
an entity with no legal personality and cannot be personally accountable for its actions.”® Thus, the
company that produces the Al may be responsible under the law of tort or corporate liability. This
was in line with the decision of the court in an American Case Nelson v American Airlines’® where
the operators of autopilot aircraft were held responsible for the accident caused by an auto pilot
structure.

When applying the natural-probable-consequence liability model to the programmer or user. It
brings about two distinct types of the factual cases. The first type of matter is when the
programmers or users were not attentive while programming or making use of the Al body but
there was no criminal intention to commit any crime. The second type of matter is when the
programmer or users that is programmed or made use of the Al body intentionally and willfully in
line to commit one crime through the Al body, but the Al body moved away from the plot and
went ahead to commit some other crimes, in addition to what is planned.®® The painstaking analysis
of this model can assist the courts to distinguish and determine who should be criminally liable for
the crime committed by Al.

6. Conclusion

Artificial intelligence has exposed the grey areas in copyright laws particularly in the area of
determination of liability for infringement. Current legal frameworks do not provide clear legal
guidelines to address the ambiguity surrounding Al-generated works. Existing copyright
legislations rely primarily on human authorship which makes it a herculean task to directly apply
these laws to Al. Liability, subject to the circumstances of each case, may lie in the user, the
developer, the operator or the entity that created the system, but the lack of clear legislations to
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enforce this poses a great challenge. This lacuna in the law across various legislations related to
copyright and information technology in Nigeria can easily be resolved with sufficient amendment.
It requires more nuanced legal frameworks and careful deliberation on coherent legal principles to
address the issue of artificial intelligence and copyright infringement. This study underscores the
need for legal reform to address copyright infringement by artificial intelligence systems in
Nigeria.

7. Recommendations

The inadequacy of the current legal framework to cater for Al in copyright infringement poses a
serious challenge. Hence, the following recommendations are proffered as solutions.

i.  Considering how Al is revolutionizing the creative process, the Nigerian Copyright Act
and other legislations on copyright should be reviewed to adequately address Al-generated
works and Al infringement and provide clear guidelines to determine who is criminally
liable for Al copyright infringement.

ii.  Courts should apply the rule of strict liability to artificial intelligence in terms of
infringement and where Al itself is considered to be the infringer, the developers or users
can be found secondarily liable for their own actions.

iii. In order to curb Al infringement, it is crucial that contractual agreements be implemented
by Al service providers, developer and the users to explicitly defining ownership of
generated work, terms and permission of usage to avoid potential copyright infringement.

iv.  Disclosure of the use of Al for works, creativities and contents should disclose source of
their work to avoid deception, manipulation in order to promote transparency and sanctity
of the law against copyright infringement.



